PROPOSED IRGISLATION TO AMEMD THE BXISTING LAW Ii RELATION

7O THE DETENTION IN CUSTODY O YOUNG FEMALN OFFENDERS.

(1) The subject of criminal treatment and reform is one which in
recent years has enjoyed a considerable quickening of the public
interest, this being especially discernible in the activities of
ecertain advocates in the Press, University and Church. In the
latter sphere in particular the R.C. Archbishop of Dublin has taken
an active interest and has had discussions and . correspondence with
this Department in the course of which he has advanced proposals
for amelioration in regard to certain aspects of the problem. _Jhe

opinion of His Grace in particular on..the. treatment of .young female
offenders coincides With What has fbg_;qa¢m:;k@¢e- e time been the
viéw of the Minister for JUSULCEy ViZe, in this respect thE
present Law-is Tagging considerably behind modern social Progress.

(2) As the law stands at present, a person (male or female) is,
on aceount og ordinary civil crime committed to Prison either on
. remand by & ‘eace Commissioner or on remand, for trial or under
Qrgﬂﬁk sentence by one of the various Courts, and in any of these events
ig the only legal place of detention for the purpose of
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(3) giggﬁm;;gg;that at present some Justices have adopted the
practice,in cases where they thi usnally infanticide casgp);

R
. g,&&ﬁ“ to sentence a ender to a term of imprisonment not to be - . -
ﬁéﬁ of énforced if She-uﬂﬂQ2igﬁgﬁ_ﬁgnﬁﬁ%%_ignﬁfggﬂyent for g Fixed period..
ALY This is, hoWever, only a makeshift prasyIse and There are no 4
al W - ppaitive means or compelling the offender to Pemyih~in-the~convent,
,éﬂ;'#m L i at Ny time she chooses Lo 1&avET™™ e ; T
ggxzﬁf’ (uy The incareceration of young persons and certain types of first
& offenders in the common prison has always been open to objection.

The prison system designed as it is to deal with even the most
 extreme type of eriminal is held to be toa severe an experience for
‘Fi those who have made their first excursion into crime, and who would
L3 o be likely to benefit from more considerate handling. Furthermore,

o

. this too early acquaintanee with prison life may breed a familiarity
*"therewith which will rob it of its deterrent effects, and ,worse
still, a period spent in prison may be the means of introduecing the
youmg offender to habituwal criminals, whose after influence will be

disastrous. _
. , (5) | In the case of males this problem was dealt with (though not
perhaps with conspieuous success§ by the application of the Borstal

ﬂp&ﬁbﬂ/ treatment under the Prevention of Crime Act, 1908, but the small
4 }ﬂl rumber of female delinguents in this eountry prevented the Act from
ﬁfﬁ‘ being applied to them. v N -

(6) & general scheme of a Bill, whieh the Minister for Justice
.-, broposes to_introduce, entitled the Q%jminal Justice (Female ‘
y%;iﬁﬁ‘Offenders) Bill, 1942, is anmexed. It proposes to remedy, in so far
?f‘” ) ag 18 poss €, the conditions referred to above by the selection of
i ! certain residential institutions or houses which, on certitication .

vy tne WInister Tor Justice, Shall become legal places of detention
for ' ‘ i of the Prison Acts. It is
Gt

TEmaie~prison€?€‘witnfﬁ“fﬁé meaning

rhetded FETItotions shall Bé Tifited o' those under
gious contr and provision will be made, where a house of
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any particular denomination is certified, for the detention of
delinguents of other persuasions either by the certification of
further appropriate houses or otherwise,

(7) Such institutions shall come under State control in much the
same manner as Reformatory and Industrial Schools, viz., the control
of the Minister for Justice shall be limited to the right to approve

Lt of the persons to act as Managers, and of the Rules and Regulations

A, X for the working of the institutiom; to the right to have them ,

Yo =0 inspected periodically by Inspectors of his Department, and to the
W A obligation of defraying the cogt of upkeep of persons committed to
(sr 7 £ the institutioms by way of capitation grants. : ‘

m.h‘“‘bf‘
”ff%u}&fﬂ(B) In addition to the foregoing amendments of the law in relation
el to young female offenders, it is desired to increase the existing

powers of the Courts in dealing with hsbitual female offenders under
Section 16 of the Criminal Law Amendment Act, 1935. The maximum
renalty which ean be imposed for offences. under the Section is 6
months imprisomment, and after 6 years experience of the operation
of the Act, it is felt that this sentence is not a sufficient
deterrent and in any event does not relieve the community from the ;
nuisance of such persons for a sufficiently long period. Accordingly -
it is proposed in the Bill to increase the maximum penalty under the
Section to one of 12 months imprisonment. - )
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on such Institutions beriodically.

Griminal Justice (Female Offenders) Bill, 1942.

Heads of ovroposed Bill,
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or House, whicgmggwﬁhinksmiﬁi,wasmauplaccmgﬁw@Qﬁ@ntignwfon«young s
fgmalemggiggaanswwéihinwtheumeaningNofmmhe“PnisanAgts, and to (:inge ©f
withdraw such certificate in any circumstances which seem to Jitiicin
warrant such action, ‘

To: empower the Minister for Justice to_certify an on., At

To empower the Ninister for Justice to approve of persons who
shall act ag managers of such Institutions; to validate by his rﬁkﬂﬂj
approval Rulés and Regulations for the working of such & house and
to appoint Inspectors who shall be authorised to inspect and report

To empower the Minister for Justice, with the consent of the

Minister for Finance,to pay to the managers of su titution %W@@i
monies from the Central Exchequer in the form of Lapitation Qrants
in respect of inmates detained therein. : . o

To empower a Peace Commissioner or District Justice, on a
young female being brought before him charged with a breach of the
law, to order her committal on remand,or for trial, to an approved
place of detention pending the next Sitting of the appropriate

- Court, provided that they are satisfied that such person is a young

ikely

R

offender who in the cirecumstances of her case is more
i ~Bene: fron I 'y :

To empower a District Justice or a Circuit Court Judge,in lieu t:”
of' passing sentence on a young female person, to order that she be"@udw_
detained,for 8 fixeﬁAnari@@minman&ag,w VLRI BLE-Of L8 tenlion, - ;ﬁ:f

To empower the Minister for Justice, in cases where he shall )
think fit, to order that a young female person committed to prisomn,

On remand or for trial or under sentence, . be to an
approved place of detention for the period ordered by the Court in
her case, and likewise to order that a person committed to a place

of detention be transferred to s Prison.

To amend Section 16 of the Criminal Law Amendment Act, 1935,
by providing that the maximum penalty which can be impeosed for an
offence under the Section be 12 months instead of 6 months.
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Criminal Justice (Female Offenders) Bill, 1942.

Heads of Proposed Bill.

To provide that in eny case in which a Justice of the District
Court or a Peace Commissioner thinks such a course desirable,

he may, on remending or committing for trial a young female :
offender of the age of 16 years and upwards,who is not released. -
on bail instead of committing her to prison, commit her to a :
place of detentlon certified by the Minister for Justlce undér ’j
the provigions of thksAet as sultable ‘and named in the warrant /.
of Commltment _ .

i

To prov1de that in the case of any such female ¢ffender

committed to prison on remand or for trial, the Minister may,
if he considers it desirable, order her transfer from prison
to a place of De‘beﬂ:lzﬁf cyrided under tHe provisions of this

Act. (vjo apafv:bv

To provide that the Minister for Justice may, after due enquiry, !
ify a Tnstitut . ‘

Detention ;or,jggngmﬁﬁmalawaifenders commltted under the

provisions of this Act, and the offenders committed to such

place, when certified, shall be deemed to be in legal ~custody.

To provide that payment on a capitation basis may be made
from monies provided by the Oireachtas to the proprietors of
any suech eertified place of Detention in respect of the

. offenders committed thereto by Justices of the District Court

(4)

(7)

" which, before the expiration of the sentence, such offender T

B

or Peace Commissioners, or transferred thereto by the Minister
for Justice from any Prison,

To provide that the Minister for Justice way by order under

his hand direct the release of any female offender in Prison
undepr~sentence to the .care of the propristors of any

Institution or of any Religilous Community on such conditions ‘
as the Minister for Justice may. preseribe, on any breach of i

mey be removed back to Prlson on an order of the Minister
for Justice,
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